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CHAPTER 3300

DEPARTMENT OF EMPLOYMENT AND ECONOMIC
DEVELOPMENT

TRAINING; COMMUNITY SUPPORT SERVICES

YOUTH EMPLOYMENT 3300.2045 WAGE LEVEL INCENTIVE.
33000500 OPERATION PROCEDURES., 33002052  WITHDRAWAL OF ALLOCATED FUNDS.
WEATHERIZATION ASSISTANCE 3300.2055 APPEAL PROCEDURE.
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3300.1200 GRANT APPLICATIONS. 3300.3260 TERMINATION OF CERTIFICATION AND
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33001900 VARIANCES. VOCATIONAL REHABILITATION SERVICES
EXTENDED EMPLOYMENT PROGRAMS 3300.5000 PURPOSE AND SCOPE.
3300.2005 DEFINITIONS. 3300.5010 DEFINITIONS.
3300.2010  STATE CERTIFICATION. 3300.5020 CONDITIONS FOR IMPLEMENTING AN ORDER
3300.2015 EXTENDED EMPLOYMENT PROGRAM OF SELECTION.
ELIGIBILITY. 3300.5030  PRIORITY CATEGORIES FOR ORDER OF
3300.2020 REPORTING REQUIREMENTS. SELECTION.
3300.2025 PROGRAM PLANNING, SERVICE DELIVERY. 3300.5040 CONSUMER FINANCIAL PARTICIPATION IN
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3300.0050 [Repealed, L 2004 ¢ 206 s 53]

3300.0100 MR 1999 [Obsolete, MS s 14.47, subd. 6, paragraph (b)]
3300.0200 MR 1999 [Obsolete, MS s 14.47, subd. 6, paragraph (b)]
3300.0300 MR 1999 [Obsolete, MS s 14.47, subd. 6. paragraph (b)]
3300.0400 MR 1999 [Obsolete, MS s 14.47, subd. 6, paragraph (b)]

YOUTH EMPLOYMENT

3300.0500 OPERATION PROCEDURES.

Subpart 1. Regular program. Youths who are at least 14 years of age but less than 22
years of age at the time of application are eligible for program participation. Ninety percent
of the youths hired must be from families which meet the definition for economically disad-
vantaged under the federal Job Training Partnership Act. Hereinafter, this portion of the pro-
gram is referred to as the “regular program.”

Subp. 2. [Repealed, 13 SR 932]

Subp. 2a. Transitional services. Contractors may provide or arrange for transitional
services to help eligible youth complete school, upgrade basic skills, and prepare for addi-
tional schooling or permanent employment.

Subp. 3. Eligible youth. Recruitment of eligible youths shall be a cooperative effort
between the department and the local contractors selected to deliver the program.

Subp. 4. Minimum wage. Eligible youths not designated as shall be paid the federal or
state minimum wage for a period not to exceed 40 hours per calendar week and for not more
than 480 hours per calendar year.

Subp. 5. Supervisors. A contractor may designate eligible youth as supervisors for
youths in its employ under the act. Youths designated as supervisors shall be paid the federal
or state minimum wage plus a rate per hour to be established by the local contractor.
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Subp. 6. Employment of eligible youth. Contractors may begin employing eligible
youths upon signing the contract. Contractors have the option to employ youth during the
nonsummer months with the approval of the department.

Statutory Authority: MS s 268.021; 268.0122; 268.33
History: 9 SR 2526; 11 SR 2077; 13 SR 932; 15 SR 618; 16 SR 1996

3300.0600 [Repealed, 9 SR 2526]
3300.0601 MR 1999 [Obsolete, MS s 14.47, subd. 6, paragraph (b)]
3300.0700 MR 1999 [Obsolete, MS s 14.47, subd. 6, paragraph (b))

WEATHERIZATION ASSISTANCE FOR LOW-INCOME PEOPLE

3300.0800 PURPOSE.

The purpose of parts 3300.0800 to 3300.1900 is to develop and implement a state wea-
therization assistance program under the authority of Minnesota Statutes, section 268.37 in
the dwellings of low—income persons in order both to aid those persons least able to afford
higher utility costs and to conserve needed energy.

Statutory Authority: MS s 268.37 subd 3

3300.0900 ADMINISTRATION OF GRANTS.

Grants awarded under parts 3300.0800 to 3300.1900 shall be administered in accor-
dance with the following:

A. Uniform Administrative Requirements for Grants—-in—Aid to State and Local
Governments, issued as Office of Management and Budget Circular A-102 Revised and
found in the Federal Register, volume 42, pages 45828-45891 (1977);

B. Grants and Agreements With Institutions of Higher Education, Hospitals, and
other Nonprofit Organizations, issued as Office of Management and Budget Circular A-110
and found in the Federal Register, volume 41, pages 32016-32037 (1976);

C. Audit of Federal Operations and Programs, issued as Office of Management
and Budget Circular A~73 and found in the Federal Register, volume 43, pages
12404-12406 (1978);

D. Cost Principles for State and Local Governments, issued as Office of Manage-
ment and Budget Circular A-87 and found in the Federal Register, volume 46, pages
9548-9554 (1981);

E. Evaluation, Review and Coordination of Federal and Federally Assisted Pro-
grams and Projects, issued as Office of Management and Budget Circular A-95 and found in
the Federal Register, volume 40, pages 2052-2065 (1976);

FE Notification to States of Grant—in—Aid Information, issued as United States
Treasury Circular 1082 and found in the Federal Register, volume 41, page 2652 (1976); and

G. Withdrawal of Cash From the Treasury for Advances Under Federal Grant and
Other Programs, issued as United States Treasury Circular 1075 and found in the Code of
Federal Regulations, title 31, part 205 (1980).

Statutory Authority: MS s 268.37 subd 3

3300.1000 DEFINITIONS.

Subpart 1. Scope. As used in parts 3300.0800 to 3300.1900 the following terms have
the meanings given them.

Subp. 2. Agency. “Agency” means an organization that receives funds under parts
3300.0800 to 3300.1900 to operate a weatherization program.

Subp. 3. Assistant commissioner. “Assistant commissioner” means the assistant com-
missioner of the Division of Training and Community Services of the Department of Em-
ployment and Economic Development.

Subp. 4. Community action agency. “Community action agency” means a private cor-
poration or public agency as defined in Minnesota Statutes, section 256E.31, subdivision 1.
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Subp. 5. Commissioner. “Commissioner” means the commissioner of the Department
of Employment and Economic Development.

Subp. 6. Conditioned space. “Conditioned space” means an area inside the building
envelope where the air temperature can be altered by a heating or cooling device.

Subp. 7. Cosmetic items. “Cosmetic items” means items that only enhance the aesthet-
ic appearance of the property. Some examples of “cosmetic items” are finishes, decorative
fenestration, and elevation materials such as aluminum siding, board and batten, clapboard,
brick, stone, shakes, and asphalt siding.

Subp. 8. Cost of employment. “Cost of employment” means compensation for ser-
vices as defined in Office of Management and Budget Circular A-87, Attachment B, A.10,
A.13, and A.14, as cited in part 3300.0900, item D.

Subp. 9. Department. “Department” means the Department of Employment and Eco-
nomic Development.

Subp. 10. Dwelling unit. “Dwelling unit” means a house or household. It includes sta-
tionary mobile homes, homes, apartments, and groups of rooms or single rooms occupied as
separate living quarters.

Subp. 11. Elderly person. “Elderly person” means a person who is 60 years of age or
older.

Subp. 12. Eligible dwelling unit. “Eligible dwelling unit” means a dwelling unit that is
occupied by a low—income family unit.

Subp. 13. Family unit. “Family unit” means all persons living together in a dwelling
unit.

Subp. 14. Grantee. “Grantee” means an organization that receives funds under this rule
to operate a weatherization program.

Subp. 15. Grantor. “Grantor” means the Division of Training and Community Ser-
vices, Department of Employment and Economic Development, state of Minnesota.

Subp. 16. [Renumbered subp 25a]

Subp. 17. Heating degree days. “Heating degree days” means the difference in tem-
perature, in degrees Fahrenheit between the mean temperature for the day and 65 degrees
Fahrenheit on any day when the mean temperature is less than 65 degrees Fahrenheit. Data
for this factor is from Monthly Normals of Temperature, Precipitation and Heating and Cool-
ing Degree Days, 1941 to 1970, issued by the National Oceanic and Atmospheric Adminis-
tration (United States Department of Commerce, 1973).

Subp. 18. Heating or cooling source. “Heating or cooling source” means a device that
can raise or lower temperatures in a dwelling unit as part of the permanent heating, ventilat-
ing, and air conditioning system installed in the dwelling unit. It includes furnaces, heat
pumps, stoves, boilers, heaters, fireplaces, air conditioners, fans, and solar devices.

Subp. 19. Independent contractor. “Independent contractor” means an entity that fur-
nishes materials or provides labor or both in the weatherization of buildings of low—income
persons.

Subp. 20. Indian tribe. “Indian tribe” means any tribe, band, nation, or other organized
group or community of Native Americans, including any Alaska native village, or regional
or village corporation as defined in or established under the Alaska Native Claims Settlement
Act, United States Code, title 43, sections 1601 to 1628 (1977 and Supplement III 1980),
which:

A. is recognized as eligible for special programs and services provided by the
United States to Native Americans because of its status as Native American; or
B. is located on or near a federal or state reservation or rancheria.

Subp. 21. Low-income. “Low—income” means having a total household income in

relation to family size which:

A. is at or below 125 percent of the poverty level determined in accordance with
criteria established by the Director of the Federal Office of Management and Budget in Code
of Federal Regulations, title 45, section 1060 (1981); or
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B. is the basis for which cash assistance payments have been paid during the pre-
ceding 12—month period under titles IV and X VI of the Social Security Act, Statutes at Large,
volume 49, page 620, chapter 531 (1935), codified in scattered sections of United States
Code, volume 42.

Subp. 22. Mechanical equipment. “Mechanical equipment” means control devices or
apparatus that is primarily designed to improve the heating or cooling efficiency of a dwell-
ing unit and that will be permanently affixed to an existing heating or cooling source. It in-
cludes a flue damper, clock setback thermostat, filter, and replacement limit switches.

Subp. 23. Multifamily dwelling unit. “Multifamily dwelling unit” means a dwelling
unit that is located in a structure containing more than one dwelling unit.

Subp. 24. Number of low-income, owner—occupied dwelling units in the county.
*“Number of low—income, owner-occupied dwelling units in the county” means the number
of those dwelling units in a county as determined by the department.

Subp. 25. Number of low—income, renter—occupied dwelling units in the county.
“Number of low~income, renter—occupied dwelling units in the county” means the number
of those dwelling units in a county as determined by the department.

Subp. 25a. Person with a disability. “Person with a disability” means a person who, in
the opinion of a qualified medical person, is permanently physically or mentally disabled.
“Qualified medical person” means a qualified physician or chiropractor authorized to prac-
tice in the state of Minnesota.

Subp. 26. Repair material. “Repair material” means an item necessary for the effective
performance or preservation of weatherization materials. “Repair material” includes lumber
used to frame or repair windows and doors that could not otherwise be caulked or weather-
stripped, and protective materials, such as paint, used to seal materials installed under this
program. “‘Repair material” also includes furnace efficiency modifications limited to:

A. replacement burners;

B. devices for modifying fuel openings, including one—time replacement of fur-
nace filters; and

C. electrical or mechanical furnace ignition systems that replace standing gas pilot
lights.

Subp. 27. Regional clearinghouse. “Regional clearinghouse” means the local regional
development commission that has the authority under title IV of the Intergovernmental
Cooperation Act of 1968, United States Code, volume 42, sections 4231 to 4233 (1977), to
review and comment with respect to projects funded by the federal and state governments.

Subp. 28. Rental dwelling unit. “Rental dwelling unit” means a dwelling unit occu-
pied by a person who pays periodic sums of money to occupy the dwelling unit.

Subp. 29. Separate living quarters. “Separate living quarters” means those in which
the occupants do not regularly live and eat with any other persons in the structure and which
have either direct access from the outside of the building or through a common hall, or com-
plete kitchen facilities for the exclusive use of the occupants. The occupants may be a single
family, one person living alone, two or more families living together, or any other group of
related or unrelated persons who share living arrangements.

Subp. 30. Single—family dwelling unit. “Single—family dwelling unit” means a struc-
ture containing no more than one dwelling unit.

Subp. 31. State. “State” means the state of Minnesota.

Subp. 32. Weatherization crew. “Weatherization crew” means a group of weatheriza-
tion laborers with a weatherization supervisor.

Subp. 33. Weatherization laborer. “Weatherization laborer” means a person who per-
forms weatherization and repair activities necessary to complete work on eligible dwelling
units. The work may include auditing, inspecting, delivery, and physical warehousing of
weatherization materials and equipment.

Subp. 34. Weatherization project. “Weatherization project” means a project con-
ducted in a single geographical area which undertakes to weatherize dwelling units that are
thermally inefficient.
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Subp. 35. Weatherization supervisor. “Weatherization supervisor” means a person
who inspects weatherization and repair activities and who is responsible for crew laborers’
conduct, performance, and evaluation.

Subp. 36. Weatherization materials. ‘“Weatherization materials” means materials
used to weatherize homes as defined in Code of Federal Regulations, title 10, sections
456.101 to 456.914 (1980) amended by Federal Register, volume 45, pages 63449, 63453,
63793 (1980).

Statutory Authority: MS s 268.37

History: L 1985 1Spl4art 95 75,17 SR 1279; L 1994 c 483 s 1; L 1998 c 397 art
11s3;L2005¢56s2; L2005¢98art 1 s24 L 2005¢c 112art2s 41

3300.1100 ALLOCATION OF FUNDS.

Subpart 1. Determination. The department shall allocate funds by county to eligible
grantees with a demonstrated ability to administer and deliver weatherization services. The
department shall determine whether or not a grantee has a demonstrated ability to administer
and deliver weatherization services by taking into account the criteria in subpart 4. Equal
weight shall be given to each of the criteria. The department shall also allocate funds to eligi-
ble grantees who have been engaged in contracting for the construction and repair of real
property.

Subp. 2. Contracts. All contracts between the state and a grantee will run for six
months beginning July 1.

Subp. 3. Termination of grant. A grant shall be terminated if the department deter-
mines, after a public hearing conducted by the Office of Administrative Hearings, that the
grantee has been ineffective in meeting the purpose of Minnesota Statutes, section 268.37.

Subp. 4. Criteria. In making a determination under subpart 3, the department shall
evaluate the performance of the grantee and shall consider:

A. how quickly the weatherization project achieves the goals of Minnesota Stat-
utes, section 268.37;

B. whether the grantee has adhered to the plan submitted;

C. the quality of work performed through the grantee; and

D. the number, qualifications, and experience of staff members of the grantee.

Statutory Authority: MS s 268.37 subd 3

3300.1200 GRANT APPLICATIONS.

Subpart 1. Application procedure. Applications to the department must contain a plan
for the use of state funds which is submitted not later than 30 days after receipt of written
notice from the department of the availability of funds for each year. The department shall
review each timely application and if the submission complies with the applicable provisions
of this rule, approve a final budget and issue a notice of grant award.

Subp. 2. Application. Each application must include:

A. the name and address of the grantee responsible for administering the program;

B. a financial schedule which indicates the monthly funding requirements based
on projected production;

C. staffing patterns for all weatherization personnel to allow local program grant-
ees to attain production goals;

D. a written review of the plan by the regional clearinghouse; and
E. a statement by grantee ensuring that:

(1) no dwelling unit may be weatherized without written documentation that
the unit is eligible for weatherization as provided in parts 3300.0800 to 3300.1900;

(2) there is an outreach process used to obtain applications together with a
description of that process; and

(3) it will establish a priority system for client applications.
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Each application must state the minimum number of dwelling units to be completed by
each grantee which are to be established by the department.

Subp. 3. Maximum amount of material in dwelling unit. The grantee shall ensure
that no eligible dwelling unit receives more than $750 in material and that each dwelling unit
is weatherized according to the priority list established by the department as found in sub-
parts 4 and 5. The department shall waive the $750 restriction for individual eligible dwelling
units on written application documenting that the material costs on the applicant’s dwelling
exceed $750 and that all activities are eligible according to the agency’s priority list. A waiv-
er will be granted if the eligible dwelling exceeds 1,500 square feet, or is two story, or re-
quires more than 16 storm windows. If a waiver is granted, the total material expenditures
may not exceed $1,000. For purposes of subparts 4 and 5, home types have the following
meanings:

A. “Type I’ means homes with accessible attics;

B. “Type II” means homes with inaccessible basements;
C. “Type III” means homes with solid walls;

D. “Type IV” means homes with knee wall construction;
E. “Type V” means mobile homes.

Subp. 4. Department’s memorandum; weatherization priorities for home types 1-
IV, 8-28-81. The following list of priorities is a departmental memorandum:

Weatherization deliverers will follow the priority list given below. If the particular ac-
tivity listed currently exists or cannot be done, then an explanation must be made on the Retro
Tech Job Sheet. If the client will not permit certain activities, then a statement with an ex-
planation of the refusal to permit work, signed by the client, must be in the file.

Priorities
I. General Heat Waste
A. Caulk all exterior envelope infiltration points including:
1. Window and door frames.
2. Sill plates.
3. Foundation cracks.
4. Corners of buildings.
5. Under door sills.
6. Around all electrical & plumbing entrances.
7. All other infiltration areas.
B. Install hot water heater jackets except where a vent damper is present.
C. Insulate hot water pipes in accessible unheated space.

D. Weatherstrip movable windows and doors between conditioned and uncondi-
tioned space, including basement doors, attic scuttles and knee wall entrances.

E. Install gaskets on electrical boxes located on the interior side of exterior walls.
F. Replace or reset broken or loose glass.

II. Insulate Attic area
A. To R-38

B. Vent in accordance with FHA/HUD Minimum Property Standards. (No vapor
barrier 1 to 150 ratio; with vapor barrier 1 to 300 ratio.)

C. Insulate attic scuttle doors to R~30; dam access area allowing entry to attic.

I11. Insulate exterior watls to minimum of R—11.
IV. Insulate rim joist area to a minimum of R—19 with vapor barrier on warm side.
V. Insulate above—grade foundation walls to R—11. When insulation is applied to interior side
of the foundation wall, extend insulation 2 feet below grade.

On crawl space, either insulate perimeter foundation wall to R—11 or floor to minimum
of R—19 where freezing of pipes is not a factor.
VI. Install storm windows on single-glazed windows where storm windows are missing or
existing storm windows are deteriorated beyond repair.
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VII. Install new primary doors and windows only where old ones are beyond repair and can-
not be weatherstripped.

Optional Items — Only after all of the required items are completed and if maximum materi-
al limit has not been reached.

I. Clock set back thermostats.
I1. Storm doors.
Subp. 5. Department’s memorandum; mobile home priorities, 8-28-81. The fol-
lowing list of priorities is a departmental memorandum:
Priorities for Type V Home
I. General Heat Waste
A. Caulk all exterior envelope infiltration points including:
1. Window and door frames.
2. Corners of buildings.
3. Under door sills.
4. Around all electrical and plumbing entrances.
5. Along all siding seams.
6. Around all “through the wall” accessories.
B. Install hot water heater jackets on electrical water heaters, or
Insulate water heater closet on gas and oil fired water heaters.
C. Insulate hot water pipes where accessible.
D. Replace all worn weather stripping on all movable windows.
E. Weatherstrip all exterior prime doors.
F. Replace or reset broken or loose glass.

II. Insulate ceiling to maximum extent possible not to exceed R-38 and install at least two
8-inch round vents or equivalent.

I1I. Insulate floor to maximum extent possible not to exceed R-38.

1V. Install storm windows on those single glazed windows where the original storm is either
missing or damaged beyond repair.

V. Install new prime doors and windows where existing ones are beyond repair.

Optional Items (Only after all required items are completed.)

I. Replace damaged or missing storm door.

I1. Repair and tighten skirting — certify that permanent vent equaling 36 sq. in. per 25 lineal
feet of skirt is installed if skirting repair is done.

Statutory Authority: MS s 268.37 subd 3

3300.1300 ALLOWABLE EXPENDITURES.

Expenditures shall be limited to:
A. the cost of purchase, delivery, and storage of weatherization materials;

B. transportation of weatherization materials, tools, equipment, and work crews to
a storage site and to the dwelling work site;

C. maintenance, operation, and insurance of vehicles to transport items in item B;
D. maintenance of tools and equipment;
E. purchases of tools, equipment, and vehicles;

F. payments to an independent contractor for furnishing materials or providing la-
bor or both in the weatherization of dwellings of low—income persons;

G. the cost of employment of weatherization supervisors;

H. the cost of employment of weatherization laborers;

1. the cost, not to exceed $150 per dwelling unit, for repair materials and repairs to
the heating source necessary to make the installation of weatherization materials effective;

J. building permits where applicable;

K. the cost of liability insurance for weatherization projects for personal injury and
property damage;
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L. administrative expenses not to exceed 7.5 percent of each grantee’s allocation;
and

M. weatherization of a building containing eligible rental dwelling units if at least
66 percent of the rental units in the building are eligible dwelling units and if the landlord or
landlord’s agent agrees in writing that the grantee may do the weatherization work and that
rents will not be raised because of the weatherization work.

All purchases in item E with an acquisition value of $300 or more must have written

approval from the department. Purchasing must follow procedures outlined in Office of
Management and Budget Circulars A-87, A-102, and A-110, as cited in part 3300.0900.

Statutory Authority: MS s 268.37 subd 3
3300.1400 UNALLOWABLE EXPENDITURES.

Grant funds may not be used for any of the following purposes:

A. to weatherize a dwelling unit that has been weatherized previously with grant
funds from the United States Department of Energy or state assistance under Minnesota Stat-
utes, section 268.37 or parts 3300.0800 to 3300.1900, unless the dwelling unit has been dam-
aged by fire, flood, or an act of God, and repair of the damage to weatherization materials is
not paid for by insurance;

B. to weatherize a dwelling unit that is vacant or designated for acquisition or
clearance by a federal, state, or local government program within 12 months from the date
weatherization of the dwelling unit would be scheduled to be completed; or

C. to purchase cosmetic items, remodeling items, or a heating or cooling source.

Statutory Authority: MS s 268.37 subd 3

3300.1500 OVERSIGHT RESPONSIBILITY.

The department shall supervise the projects of the grantees in the following manner:

A. At least once every three months the department shall monitor and evaluate the
operation of projects carried out by the grantees receiving financial assistance under parts
3300.0800 to 3300.1900 through on-site inspections, reviews of reports submitted by grant-
ees, and inspection of their books and records.

B. The grantee shall give the department access, for the purpose of audit and ex-
amination, to any books, documents, papers, information, and records of any weatherization
project receiving financial assistance under parts 3300.0800 to 3300.1900.

C. The commissioner shall conduct an annual audit of the records of a grantee re-
ceiving financial assistance under parts 3300.0800 to 3300.1900.

Statutory Authority: MS s 268.37 subd 3

3300.1600 RECORD KEEPING.

Record keeping shall be in accordance with Office of Management and Budget Circular
A-87 as cited in part 3300.0900, item D. Each grantee receiving state financial assistance
under parts 3300.0800 to 3300.1900 shall keep records the department requires, including
records which fully disclose the amount and disposition by each grantee of funds received
under parts 3300.0800 to 3300.1900, the total cost of the weatherization project for which the
assistance was given or used, including all sources and amounts of funds for the project or
program, and other records the department deems necessary for an effective audit and perfor-
mance evaluation.

Statutory Authority: MS s 268.37 subd 3
3300.1700 MONTHLY REPORTS.

Each grantee receiving financial assistance under parts 3300.0800 to 3300.1900 shall
submit a monthly program performance report and a monthly financial report or invoice to
the department. :

Statutory Authority: MS s 268.37 subd 3
3300.1800 GRANTING PROCESS.

When the department approves an application for a grant, it shall notify the grantee, in
writing, of the approval. The department and the grantee shall sign a grant contract. The grant
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contract must specify what report requirements and other grant requirements must be met
prior to any obligation of funds. Payments on grant contracts shall be made on the basis of
grantee activity in the program. Cash on hand in excess of 30—day program requirements
shall not be delivered. Payments to grantees shall be reviewed in comparison to expenditures
to determine cash needs. Grantees shall report expenditures monthly on forms to be supplied
by the department. The department shall require the grantees to project the next month’s cash
needs on the previous month’s expenditure report. If the grantee determines that it cannot
fulfill its obligations under the plan in whole or part, the grantee may request an amendment
or revision of the existing approved plan and resubmit a new plan or amendments within 30
days after the written notice of request for consideration. The request from the grantee must
be in writing detailing its specific views with supporting data and arguments.

Statutory Authority: MS s 268.37 subd 3

3300.1900 VARIANCES.

Subpart 1. Granting of variance. The department shall grant a variance to the use of
materials required by part 3300.1000, subpart 36, if it appears that:

A. product or test standards have changed; and

B. granting the variance would not adversely affect the public health or safety; and

C. granting the variance would not conflict with applicable building codes.

Subp. 2. Written request for a variance. A grantee may submit to the department a

written request for a variance documenting the need to include or exclude additional or exist-
ing materials required by part 3300.1000, subpart 36. If the agency initiates the variance as a
result of a United States Department of Energy directive it will notify all grantees in accor-
dance with subpart 3. If the agency denies a request for a variance it shall notify the applicant,
in writing, of the reasons for the denial.

Subp. 3. Netification of variance. The department shall notify all grantees, in writing,
that a variance has been granted. Notification will be issued within 30 days after the granting
of the variance.

Statutory Authority: MS s 268.37 subd 3
3300.1950 {Repealed, 22 SR 2294)
3300.2000 [Repealed, 11 SR 394]

EXTENDED EMPLOYMENT PROGRAMS

3300.2005 DEFINITIONS.

Subpart 1. Scope. When used in parts 3300.2005 to 3300.2055, the terms defined in this
part have the meanings given them.

Subp. 2. Accreditation. “Accreditation” means accreditation by The Rehabilitation
Accreditation Commission ... CARF (CARF).

Subp. 3. Advocacy organization. “Advocacy organization” means a public or private
nonprofit organization that has a mission statement defining its advocacy for persons with
disabilities and does not receive funding for direct employment services to clients.

Subp. 4. Annual survey. “Annual survey” means the yearly survey of department staff,
extended employment program providers, consumer and advocacy organizations, organiza-
tions representing cultural and racial minorities, and county social service agencies to deter-
mine the need for center-based employment, community employment, and supported em-
ployment.

Subp. 5. Appropriate modes of communication. “Appropriate modes of communica-
tion” means specialized aids and supports that enable an individual with a disability to com-
prehend and respond to information that is being communicated. Appropriate modes of com-
munication include, but are not limited to, the use of interpreters, open— and closed-cap-
tioned videos, specialized telecommunications services and audio recordings, Braille and
large—print materials, materials in electronic formats, augmentative communication de-
vices, graphic presentations, and simple language materials.
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Subp. 6. Center—based employment. “Center—based employment” means employ-
ment which provides paid work on the premises of an extended employment provider and
training services or other services necessary for employment on or off the premises of an ex-
tended employment provider to persons who, because of the nature and severity of their dis-
abilities, need intensive ongoing employment support services funded by the state unit in or-
der to work.

Subp. 6a. Center—based fund. “Center—based fund” means the extended employment
program fund which pays for the center—based employment subprogram.

Subp. 7. Certification. “Certification” means the process used by the department to
ensure that extended employment program providers meet the minimum state standards in
part 3300.2010.

Subp. 8. Commissioner. “Commissioner” means the commissioner of the Minnesota
Department of Employment and Economic Development.

Subp. 9. Competitive employment. “Competitive employment” means work in the
competitive labor market that is performed on a full-time or part-time basis in an integrated
setting; and for which an individual is compensated at or above the minimum wage, but not
less than the customary wage and level of benefits paid by the employer for the same or simi-
lar work performed by individuals who are not disabled.

Subp. 10. Community employment. “Community employment” is paid work in the
community requiring intensive ongoing employment support services that does not meet the
definition of supported employment only because the worker is paid less than minimum
wage or the employment does not meet the criteria of an integrated setting, or the worker is
compensated at or above the minimum wage but below the customary wage paid by the em-
ployer for the same or similar work performed by individuals without a disability.

Subp. 10a. Community support fund. “Community support fund” means the ex-
tended employment program fund which pays for the community employment subprogram
and supported employment subprogram.

Subp. 11. Consumer Price Index or CPI. “Consumer Price Index” or “CPI” means the
index of prices of goods and services from the United States Department of Commerce pub-
lished on a monthly basis and available from the Minnesota Department of Employment and
Economic Development.

Subp. 12. Day training and habilitation program or DTH. “Day training and habili-
tation program” or “DTH” means a program of services as defined in Minnesota Statutes,
section 252.41, subdivision 3.

Subp. 13. Department. “Department” means the Minnesota Department of Employ-
ment and Economic Development.

Subp. 14. Expanded program. “Expanded program” means an expansion of an exist-
ing provider’s capacity to provide community employment or supported employment to per-
sons with mental illness, traumatic brain injury, or the most severe disabilities, to persons
from racial or ethnic minorities, to other unserved or underserved populations, and to persons
living in geographic regions of Minnesota unserved or underserved by the extended employ-
ment program.

Subp. 15. Extended employment program or program. “Extended employment pro-
gram” or “program’” means an employment program which provides the ongoing employ-
ment support services necessary to maintain and advance the employment of individuals
with severe disabilities by providing work in center~based employment, community em-
ployment, or supported employment subprograms. Work in extended employment should
encompass the broad range of employment choices available to all individuals and promote
an individual’s selt-sufficiency and financial independence.

Subp. 16. Extended employment provider or provider. “Extended employment pro-
vider” or “‘provider” means a rehabilitation facility as defined in subpart 34 and certified by
the commissioner under part 3300.2010 to provide center—based, community, or supported
employment.

Subp. 17. Extended employment support plan. “Extended employment support
plan” means the individual service plan developed with the provider, by the worker, based on
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informed choice, with assistance from the worker’s interdisciplinary team if desired by the
worker.

Subp. 18. Extended employment worker or worker. “Extended employment work-
er” or “worker” means an individual with a most severe disability as defined in subpart 22
that results in serious limitations in three or more functional areas as defined in subpart 20
that affect employment, who requires and receives ongoing employment support services as
defined in subpart 31 over an extended period of time to maintain and advance in employ-
ment, and who is reported to the department by the provider during the contract period. Ref-
erence to extended employment worker always includes the worker’s legal representative.

Subp. 19. Fundamental personnel benefits. “Fundamental personnel benefits”
means personnel benefits provided by an extended employment provider to workers in cen-
ter-based employment and to workers in supported employment and community employ-
ment when the provider is the payroll agent. Fundamental personnel benefits include vaca-
tion, sick leave, holidays, and other mandated state and federal benefits. Specific benefit re-
quirements are identified in part 3300.2015, subpart 4.

Subp. 20. Functional area. “Functional area” means communication, interpersonal
skills, mobility, self-care, self-direction, work skills, or work tolerance. For the purposes of
parts 3300.2005 to 3300.2055:

A. “Communication” means the ability to effectively give and receive information
through spoken words or concepts, such as writing, speaking, and listening, or other means
of communicating such as sign language, mime, gesture, or other adaptive methods.

B. “Interpersonal skills” means the ability to establish and maintain personal, fam-
ily, and community relationships as it affects, or is likely to affect, job performance and secu-
rity.

C. “Mobility” means the physical and psychological ability to move about from
place to place inside and outside the home, including travel to and from usual destinations in
the community for activities of daily living, training, or work.

D. “Self—care” means the skills needed to manage self or living environment, such
as eating, toileting, grooming, dressing, money management, and management of special
health or safety needs, including medication management, as they affect an individual’s abil-
ity to participate in training or work—telated activities.

E. “Self—direction” means the ability to plan, initiate, organize, or carry out goal—
directed activities or solve problems related to self—care, socialization, recreation, and work-
ing independently.

F. “Work skills” means:

(1) the ability to do specific tasks required to carry out job functions; and
(2) the capacity to benefit from training in how to perform tasks required to
carry out job functions.

G. “Work tolerance” means the capacity 1o effectively and efficiently perform jobs
requiring various levels of physical demands, psychological demands, or both.

Subp. 21. Grievance. “Grievance” means a claim or complaint brought to an extended
employment provider by a worker in the extended employment program or a representative
of the worker involving dissatisfaction with the worker’s extended employment program
over an issue in which the extended employment program provider has control. A worker
who uses the grievance procedure does not give up the right to use a worker appeal as defined
in subpart 38.

Subp. 22. Individual with a most severe disability. “Individual with a most severe dis-

ability” means an individual:

A. who has a severe physical or mental impairment that results in serious limita-
tions to employment in three or more functional areas;

B. whose employment can be expected to require ongoing employment support
services over an extended period of time; and

C. who has one or more physical or mental disabilities resulting from amputation,
arthritis, autism, blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head
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injury, heart disease, hemiplegia, hemophilia, respiratory or pulmonary dysfunction, devel-
opmental disability, mental illness, multiple sclerosis, muscular dystrophy, musculoskeletal
disorders, neurological disorders including stroke and epilepsy, paraplegia, quadriplegia,
and other spinal cord conditions, sickle cell anemia, specific learning disability, and end-
stage renal disease, or another disability or combination of disabilities determined on the ba-
sis of an assessment for determining eligibility and vocational rehabilitation needs to cause
comparable serious functional limitation.

Subp. 23. Informed choice. “Informed choice” means a voluntary decision made by a
prospective or current worker or that person’s legal representative, after becoming familiar
with worker rights and with alternative service options, and having been provided sufficient
relevant written and verbal information at an appropriate comprehension level and in a man-
ner consistent with the appropriate mode of communication and primary language used by
the prospective or current worker or that person’s legal representative.

Subp. 24. Informed consent. “Informed consent” means the written agreement with
the worker’s extended employment support plan, or an agreement as documented in the
worker’s case file, by a legally competent worker or a worker’s legal representative who is
making decisions voluntarily and without coercion, and has knowledge to make informed
choices.

Subp. 25. Integrated setting. “Integrated setting,” with respect to an employment out-
come, means a setting typically found in the community in which an individual with the most
severe disabilities interacts with nondisabled individuals, other than nondisabled individuals
who are providing services to that individual, to the same extent that nondisabled individuals
in comparable positions interact with other persons.

Subp. 26. Interdisciplinary team. “Interdisciplinary team” means the worker, the
worker’s legal representative, service professionals, and other individuals chosen by the
worker or the worker’s legal representative to develop, 1mplement and assess the worker’s
extended employment support plan.

Subp. 27. Legal representative. “Legal representative” means an individual who is
legally authorized to make informed choices on a worker’s behalf. A legal representative
may be one of the following individuals: the parent of a minor who has not been emanci-
pated; a court-appointed guardian or conservator of a worker who is 18 years of age or older,
in areas where legally authorized to make decisions; a guardian ad litem or special guardian
or conservator, in areas where legally authorized to make decisions; legal counsel if so speci-
fied by the worker; or other legally authorized individual.

Subp. 28. Natural supports. “Natural supports” means ongoing employment support
services provided under an extended employment support plan by individuals who are
agents of the worker’s employer. Community employment or supported employment using a
natural supports approach is the process of a provider helping an employer to expand its ca-
pacity for training, supervising, and supporting one or more workers with the most severe
disabilities. This definition involves the direct hire of a worker in an individual job, the loca-
tion of which is not isolated by disability.

Subp. 29. New program. “New program” means an extended empioyment provider

funded by the department under part 3300.2030 that meets the certification requirements in
part 3300.2010 and that was not funded in the previous state fiscal year.

Subp. 30. Nonexempt. “Nonexempt” means subject to the provisions of the Fair Labor
Standards Act as set forth in United States Code, title 29, as amended.

Subp. 31. Ongoing employment support services. “Ongoing employment support
services” means any of the following services identified in the worker’s extended employ-
ment support plan as related to a worker’s limitations in functional areas as defined in subpart
20 and that are necessary to maintain or advance the worker’s employment:

A. facilitation of natural supports at the work site;
B. rehabilitation technology, job redesign, or environmental adaptations;

C. disability awareness training for the worker, or the worker’s employer, supervi-
sor, or coworkers, and other services to increase the worker’s inclusion at the worksite;
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D. job skill training at the work site;

E. regular observation or supervision of the worker;

F. behavior management;

G. coordination of support services;

H. job-related safety training;

I. job-related self-advocacy skills training to advance employment;

J. training in independent living skills, such as: money management, grooming
and personal care, social skills, orientation and mobility, and using public transportation or
drivers’ training;

K. communication skills training such as sign language training, Braille, speech
reading, and the use of communication devices or other adaptive methods for the worker, or
the worker’s employer, supervisor, or coworkers;

L. follow—up services such as regular contact with the worker’s employer, supervi-
sor, or coworkers; the worker’s parents, family members, advocates, or legal representatives
of the worker; and other suitable professional and informed advisors, in order to reinforce
and stabilize the job placement;

M. training in job seeking skills;
N. career planning, job development, or job placement to advance in employment;
O. transitional employment services; and

P. any other service that is similar to the services in items A to O, that is identified in
the worker’s extended employment support plan, and that is needed to maintain or advance
the employment of a worker in the extended employment program.

Subp. 32. Paid work. “Paid work” means employment of the person served that results
in the production of products or provision of services.

Subp. 32a. Primary language. “Primary language,” with reference to an individual
with limited English proficiency, means the language normally used by that individual.

Subp. 33. Qualified health care professional. “Qualified health care professional”
means a professional holding licensure to diagnose one or more of the disabilities identified
in subpart 22.

Subp. 34. Rehabilitation facility or facility. “Rehabilitation facility” or “facility”
means an entity as defined in Minnesota Statutes, section 268A.01, subdivision 6, including
an entity that meets the definition of community rehabilitation program under the federal Re-
habilitation Act, but that has not been certified under part 3300.2010 as an extended employ-
ment provider.

Subp. 35. Supported employment. “Supported employment” means competitive em-
ployment in an integrated setting with ongoing support services for individuals with the most
severe disabilities for whom competitive employment has not traditionally occurred or for
whom competitive employment has been interrupted or intermittent as a result of a severe
disability; and who, because of the nature and severity of their disabilities, need intensive
ongoing employment support services from the designated state unit and extended services
after transition in order to perform this work; or transitional employment for individuals with
the most severe disabilities due to mental illness.

Subp. 36. Transitional employment. “Transitional employment” means a series of
temporary job placements in competitive work in integrated settings with ongoing support
services for individuals with the most severe disabilities due to mental illness. In transitional
employment, the provision of ongoing support services must include continuing sequential
job placements until job permanency is achieved.

Subp. 37. Work hours. “Work hours” means the hours for which a worker performs
paid work, including hours of paid holidays, paid sick, paid vacation, and other paid leaves.
A work hour is the basic funding unit for allocating extended employment program funds.
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Subp. 38. Worker appeal. “Worker appeal” means an independent due process proce-
dure available to a current or prospective worker or a worker’s legal representative through
federal or state statutes, case law, or rules.

Statutory Authority: MS s 268.021; 268.0122; 268A.03; 268A.15
History: 22 SR 2294; L2005 ¢ 56 s 2; L2005 c 112 art 2 s 41

3300.2010 STATE CERTIFICATION.

Subpart 1. Scope. This part governs the operation of any extended employment provid-
er engaged in, or rehabilitation facility seeking to engage in, the programs listed in part
3300.2009, subpart 15. Extended employment program certification issued under these cer-
tification procedures does not replace or modify any certificates issued by the United States
Department of Labor or the Minnesota Department of Labor and Industry for purposes of
subminimum wage payments.

Subp. 2. Purpose. The purpose of certification is to ensure that all providers meet the
department’s minimum requirements for extended employment program funding. Providers
must be certified by the commissioner. Program certification as evidenced by a valid provid-
er certificate is required before the commissioner may provide funding for an extended em-
ployment program pursuant to Minnesota Statutes, section 268A.15.

Subp. 3. Certification procedure. A rehabilitation facility seeking a certification as a
provider, including a provisional certification, must complete an official application form
available from the department. When a rehabilitation facility has been found in compliance
with all certification requirements, a single provider certificate will be issued to a provider.
The certificate will specify the type and location of all approved programs. Provider certifi-
cation shall be reviewed and reissued, as appropriate, on a yearly basis.

Subp. 4. Requirements for certification. The commissioner shall certify rehabilita-
tion facilities that meet all of the following requirements as eligible extended employment
providers:

A. To be certified as a provider of center—based employment, an organization must
achieve and maintain accreditation in the program standards governing center-based em-
ployment. To be certified as a provider of community and supported employment, an orga-
nization must achieve and maintain accreditation in the program standards governing com-
munity and supported employment. The provider must notify the department of the upcom-
ing date of each CARF survey, and provide standing written permission to CARF to allow
release to the department of the results of the accreditation process and of site surveys, resur-
veys, supplemental surveys, reviews, and return visits. The provider must maintain com-
pliance each year with the following provisions of the 1997 CARF Standards Manual and
Interpretive Guidelines for Employment and Community Support Services, or with compa-
rable sections in subsequent CARF manuals: Section 1, Promoting Organizational Quality;
Section 2, Promoting Individual Service Quality; and Section 3, Organizational Employ-
ment Services and Community Employment Services. The provider must make its worker
records and performance data available to the department for spot checks.

B. Providers must provide fundamental personnel benefits, as described in part
3300.2015, subpart 4, to workers in center—based employment and to workers in community
and supported employment when the provider is the payroll agent.

" C. Providers shall have written grievance procedures for workers in center—based,
community, and supported employment. Grievances may be appealed to the department for
review. The department shall complete its review of a grievance that has been appealed to the
department within one month from the date the appeal request is received. The grievance
procedure for workers must include, as a final step, binding arbitration as defined in Minne-
sota Statutes, section 268A.07, subdivision 2. The following must be subject to the grievance
procedure:

(1) working conditions in center—based, community, and supported employ-
ment sites;

(2) the worker’s extended employment support plan;

(3) the worker’s access to employment in the community; and
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(4) the quality and effectiveness of the worker’s ongoing employment sup-
port services.

D. The provider must comply with the requirements to provide workers with the
information on program planning and service delivery in part 3300.2025, subpart 7, in the
worker’s primary language using appropriate modes of communication.

E. The provider must provide the worker with the extended employment support
plan in part 3300.2025, subpart 4, in the worker’s primary language using appropriate modes
of communication.

F. [Removed, L 2003 1Sp14 art 6 s 67]

G. Members of the governing board and management staff of providers shall be
provided a minimum of eight hours of continuing education and training each year over a
three—year cycle concurrent with the provider’s three—year accreditation cycle with CARFE
Members of the governing board and management staff of extended employment provider
shall complete training in each of the three subject areas listed in subitems (1) to (3) during
the course of the three—year training cycle. At a minimum, two—thirds of the members of the
governing board and management staff shall complete this training. The provision of this
training shall be documented in the record of meetings of the provider’s board of directors.
Subjects for continuing education and training include, but are not limited to, the following:

(1) legal mandates affecting the provider’s programs, such as the federal Re-
habilitation Act of 1973, as amended, the Americans with Disabilities Act, and the extended
employment program statutes and rules;

(2) practices to improve outcomes and increase the availability of extended
employment services to persons with the most severe disabilities; and

(3) understanding the programmatic and ethical responsibilities of nonprofit
organizations to the communities they serve.

H. In addition to the continuing education requirement in item G, the governing
board of providers must provide training for all members on the fiduciary responsibilities of
the directors of nonprofit organizations. Training on fiduciary responsibilities shall be pro-
vided to new board members within the first year of their term. In addition, members of the
board of directors must receive copies of the provider’s financial audits and review all man-
agement letters that accompany the financial audit. The record of board meetings shall docu-
ment the provision of training on fiduciary responsibilities and the receipt and review of the
provider’s financial audit and management letter.

I. The provider must comply with United States Code, title 42, sections 12101, et
seq., of the Americans with Disabilities Act of 1990.

Subp. 5. Provisional certification. The commissioner may issue a provisional certifi-
cation to new providers or to existing providers for expanded programs for a specified period
of rime, not to exceed 18 months. In order to obtain a provisional certificate, all new or ex-
panded extended employment programs covered by the certificate must be in compliance
with all requirements for certification except the requirement for accreditation by CARE.
However, if the provider is not accredited by CAREF, the provider must demonstrate a reason-
able likelihood that the provider will meet the requirements for accreditation by CARF and
will receive such accreditation within 18 months. If at the end of the 18-month period, the
provider has not been approved for accreditation by CARF, provisional certification will be
terminated.

Subp. 6. Probationary certification status. The commissioner shall place on proba-
tionary certification status any provider that has previously been certified where the provider
no longer meets all of the certification requirements, is not being operated in compliance
with the rule, or is under investigation by a law enforcement agency. Probationary certifica-
tion status permits a noncomplying provider to continue to receive state funding while the
plan for compliance is implemented. To qualify for probationary certification status, the pro-
vider must submit a written plan which has been approved by the commissioner and which
will bring the program into compliance with the certification requirements or other require-
ments of the rule within a reasonable time not to exceed 12 months.






